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The Video Conference meeting of the Town of Bristol Zoning Board of Review was held and 
called to order at 7:15 p.m. by Chairman Joseph Asciola 
 
 
1. APPROVAL OF MINUTES: 
   
  05 APRIL 2021 
 
MR. ASCIOLA: Can we have an approval of the April 5, 2021 minutes, please? 

MR. SIMOES: Mr. Chairman, I’ll make a motion that we approve the minutes of April 5, 

2021, as printed. 

MR. BURKE: Mr. Chairman, I’ll second that. 

MR. ASCIOLA: All in favor (by roll call) 

MR. SIMOES: Aye. 

MR. BRUM: Aye. 

MR. KERN: Aye. 

MR. BURKE: Aye. 

MR. ASCIOLA: Aye. 

X X X X X X 

(THE MOTION WAS UNANIMOUSLY APPROVED) 

 (Minutes were approved) 
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SITTING AS THE BOARD OF APPEALS 

 

2. 2021-17  

 PATRICIA M. VASSEUR    17 Catherine St.: R-6 

        Pl. 25 , Lot 40 

  Appeal of a determination by the Electrical Inspector for outdoor lighting on a 

neighboring property. 

  Chairman Asciola stated that he has spoken with Mr. Gablinski, who explained he 

would like to continue this Petition to the June meeting, as he is not prepared to move 

forward. 

  Mr. Burke stated in order not to go another month, is that he has gone by the 

location and not all the lights have been illuminated, he believes based on a partial 

agreement.  He would suggest that the Board might want to do a night-time site review, 

which would require advertising.   

  Mr. Tanner stated he wasn’t aware that Mr. Gablinski was not attending this 

meeting and obviously up to the Board, however this is not the type of application that 

the Board sees every day.  If they are going to consider a formal site visit and it needs to 

be posted, that’s a little bit different, or they could go on their own individually at night. 

  Mr. Skwirz suggested to either go individually, or if they do post it and go as a 

group, not to have the subtenant discussion at the site visit.  Site visits are a little bit more 

complicated now with remote meetings because you do have to have the means of remote 

access, even on a site visit.  That would require somebody to film it, maybe with a phone 

and allow people access to the video that’s being shot live.  If any comments are taken, 

people would have to be allowed to make remote comment, which would make it more 

difficult.  He thinks maybe an informal visit might be better.  And then after they can 
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come back at the next meeting.    Mr. Burke stated that as he was the person to bring it 

up, he would agree to individual site visits. 

  Mr. Kern asked about doing a site visit on adjacent private property in order to get 

a good view of the situation.  Ms. Patricia Vasseur, 17 Catherine Street stated that she 

would give permission for the Board members to view the situation from her property. 

  Mr. Skwirz instructed the Board that if and when they do go to the site, not to 

speak anything about the application until the hearing at the Board meeting. 

X X X X X X 

MR. BURKE: Mr. Chairman I’ll make a motion to continue the appeal of lighting at 17 

Catherine Street to our June 7th Zoning Board of Review meeting. 

MR. SIMOES: I’ll second that motion. 

MR. ASCIOLA: All in favor, (roll call) 

MR. BURKE:  Aye. 

MR. SIMOES: Aye. 

MR. KERN:  Aye. 

MR. BRUM:  Aye. 

MR. ASCIOLA: Aye. 

X X X X X X 

(THE MOTION WAS UNANIMOUSLY APPROVED) 

(Appeal continued) 
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SITTING AS THE BOARD OF REVIEW: 

CONTINUED PETITIONS: 

3. 2021-13 

 MICHAEL & MARY C. MELLOR   4 Fales Rd. :  R-10 

         Pl. 79, Lot 489 

  Dimensional Variances to demolish an existing single-family dwelling and to 

construct a new 30’ x 47’ single family dwelling with 10’ x 18’ covered porch on a 

corner lot with less than the required front yard from Fales Road and less than the 

required front yard from Brookwood Rd. 

  Chairman Asciola stated the Petitioner has asked for a continuance.  They are 

trying to resolve some of the neighborhood issues on this Petition and are asking for a 

continuance to the June meeting also. 

X X X X X X 

MR. SIMOES: Mr. Chairman, I’ll make a motion that we continue Petition number 2021-

13, 4 Fales Road, to the June 7th meeting. 

MR. KERN:  I’ll second that motion. 

MR. ASCIOLA: All in favor, (roll call) 

MR. BURKE:  Aye. 

MR. SIMOES: Aye. 

MR. KERN:  Aye. 

MR. BRUM:  Aye. 

MR. ASCIOLA: Aye. 

X X X X X X 

(THE MOTION WAS UNANIMOUSLY APPROVED) 

(Petition Continued) 
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NEW PETITIONS: 

 Mr. Simoes stepped down from the Board, Ms. White sat on. 

4. 2021-18 

 JEFFREY D. BROWN     10 Patricia Ann Dr.: R-15 

            Pl. 55, Lot 115 

  Dimensional Variances to construct a 4’ x 6’ bathroom addition and a 4’ x 6’ 

outdoor shower addition to an existing single-family dwelling with less than the required 

left side yard. 

  Mr. Jeffrey Brown presented the Petiton to the Board.  He explained that they put 

in an in-ground pool for the family in the back yard.  And they are looking to do on the 

left side of the home, attached to the garage, they are looking to put a very small half bath 

and an out-door shower.  He would like to let it be known that the outdoor shower will 

not be an enclosed structure, it will be open at the top and the bottom, so he’s not sure if 

it needs a variance.  He has submitted all the plans, 3D dimensional drawings.  He 

believes the required setback is 20 feet and he is respectfully asking for 18’ 2”.  He’s 

looked at all other options to try to see if there were any other options available.  The 

only other option would be on the back side of the property, and he believes that if he 

were to put something there, it could potentially be a hazard to children.  The entire 

property of the garage all the way around down will eventually be enclosed with a solid 

fence, and he will do his best to make it as decorative to match the property. 

  The Board reviewed the Petition in detail with the applicant. 

  In response by questioning by Mr. Burke, Mr. Brown explained that the pool 

installation has been ongoing, and he believes its pretty much completed.  The only thing 

that hasn’t been attached is the heater, but he believes the pool is all complete and he’s 



03 MAY 2021 

 

8 

 

pretty sure that the permits have been signed off on.  Mr. Burke then stated that the 

questions he was going to ask are academic, as the pool is already installed. 

  In response to questioning by Mr. Brum, Mr. Brown stated that as far at the 

bathroom facility is concerned, it would be a hardship to relocate it, because the only 

other location to put it would be on the right side of the home and there would be far 

more construction that would have to be done, house windows that would have to be 

removed.  This is the most feasible location for it and easy access to a bathroom. 

  Mr. Tanner noted for the record a letter from an abutting neighbor at 7 Dolly 

Drive and his reading of it mostly has to do with property lines and fences and possible 

discrepancy about where the fence line lies.  His reading of it is more of a civil matter 

between the neighbors, unless it directly impacts the variance that’s requested.  He 

doesn’t believe it to be within the Zoning Board’s jurisdiction.  Mr. Brown noted that he 

did have a professional survey done on his property prior to submitting the application or 

beginning construction and also reached out to as many of his neighbors that he could 

reach. 

  Mr. Burke stated that he agrees that the Board is not reviewing the fence location 

and is not within the Board’s prevue this evening.   

  Ms. White stated that she believes it to be a reasonable request for the amount of 

land that he has and what he’s trying to get in there.  She did review the property and 

thinks it’s the most minimal, considering the plans submitted. 

X X X X X X 

MR. ASCIOLA: Does anyone want to speak in favor of the Petition?  Does anyone want to 

speak against the Petition?  Hearing none, can we have a motion please. 



03 MAY 2021 

 

9 

 

MR. BRUM: Mr. Chairman, I’ll make a motion to approve file number 2021-18, the 

applicant’s request for a dimensional variance to construct a 4’ x 6’ 

bathroom and a 4’ x 6’outdoor shower addition to an existing single-

family dwelling with less than the required left side setback.  The variance 

would require that the left side yard setback be 18’ 2”, which would allow 

for a 1’ 10” of relief in this particular case.  The hardship from which the 

applicant seeks relief is due to the unique characteristics of the subject and 

or structure and not to the general characteristics or the surrounding area, 

or to the economic disability of the applicant.  In this particular case, the 

house is in place, it appears to be a conforming dwelling.  This structure 

would make it slightly non-conforming on the side yard to a mere 1’ 10”, 

which I do not believe will change the general characteristic of the 

property, nor do I believe that this is due to any economic disability of the 

applicant.  In fact, the expense to improve the property I am sure is 

significant.  And, as it was previously noted by other Board members, the 

improvement of the property is in fact beneficial to the surrounding area.  

The hardship is not the result of a prior action.  The desire of the applicant 

is for no financial gain.  If anything, this is for an additional resource for 

the applicant’s family.  Given the current situation and the limited amount 

of travel, I think families not only in our community, but in communities 

across the United States, have found themselves with limited resources in 

spending time away from home.  It appears that Mr. Brown is bettering his 

property or changing his property so that it can be better utilized for 
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recreational activities with his family.  The granting of the requested 

dimensional variance will not alter the general characteristic of the 

surrounding area, or it won’t impair the purpose of the Town’s 

Comprehensive Plan, nor is it blatantly contrary to the Zoning Ordinance.  

In fact, this gentleman is just looking to increase a small section of the 

dwelling to accommodate the use of outdoor bathroom facilities, which I 

think anyone would agree with that wet children, or adults, running around 

inside your house can create a greater hazard than providing a place for 

that they can both change and conduct whatever pool activities that they’re 

looking for.  It is the least relief necessary.  As the applicant had 

mentioned, the location is the most optimum location.  Any other location 

would create an expense.  Not only would it create an expense, but there is 

also a chance that it will change the characteristics of the landscape and 

the yard.  It should be noted that the complaint that was filed, not the 

complaint, but the correspondence that was brought to our attention is 

clear in respect to landscaping and additional landscaping and the 

maintenance of landscaping in respect to the back yard.  The hardship that 

would be suffered in this particular case is more than a mere 

inconvenience.  If not granted, a there will be a greater expense in order to 

create the same facility within the required setbacks.  B create a hazard 

with having potentially hazardous conditions in regard to wet conditions, 

slip and fall situations.  The present, given that the location is closer to the 

pool and, frankly, having increased the length of travel between the pool 
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and bathroom facilities could create greater dangers even within the house.  

So, based on these opinions, I would like to make a motion that we grant 

the dimensional variance for file 2021-18 for a 1’ 10” side yard variance, 

in order to construct an outdoor shower and bathroom facility. 

MR. KERN;  I’ll second that motion. 

MR. ASCIOLA: All in favor, (roll call) 

MR. BURKE:  Aye. 

MS. WHITE:  Aye. 

MR. KERN:  Aye. 

MR. BRUM:  Aye. 

MR. ASCIOLA: Aye. 

X X X X X X 

 

(THE MOTION WAS UNANIMOUSLY APPROVED) 

(Petition Approved) 

 

 

 

 

 

 

 

 

 



03 MAY 2021 

 

12 

 

5. 2021-19 

 BEVERLY S. PYNE     30 Forest Rd.:  R-20 

        Pl. 73, Lot 5 

  Dimensional Variance to construct 16’ long and 8’ high stockade fence at a height 

greater than permitted for a fence in a residential zoning district. 

  Chairman Asciola stated that the Petitioner is requesting to withdraw the 

application without prejudice. 

X X X X X X 

MR. BURKE: Mr. Chairman, I’ll make a motion to accept the withdrawal of application 

number 2021-19, Beverly S. Pyne, 30 Forest Road, to withdraw without 

prejudice. 

MR. BRUM:  I’ll second that motion. 

MR. ASCIOLA: All in favor, (roll call) 

MR. BURKE:  Aye. 

MR. SIMOES: Aye. 

MR. KERN:  Aye. 

MR. BRUM:  Aye. 

MR. ASCIOLA: Aye. 

X X X X X X 

 

(THE MOTION WAS UNANIMOUSLY APPROVED) 

(Petition Withdrawn without prejudice) 
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MS. WHITE STEPPED DOWN, MR. SIMOES SAT ON THE BOARD 

6. 2021-20 

 BRUCE A. & BRENDA MARSHALL   10 Polk Ct.: R-10 

         Pl. 156, Lot 124 

  Dimensional Variances to construct a 12’ x 16’ two-story living area addition and 

a 12’ x 17’ rear deck addition to an existing single-family dwelling with less than the 

required rear yard. 

  Mr. and Mrs. Marshall presented the Petition to the Board.  Mr. Marshall 

explained that they want to construct the 12’ x 16’ two-story living area addition to the 

existing house and a 12’ x 17’ rear deck connected to that addition.  The reason for the 

addition is Mrs. Marshall’s mother is going to be living with them, which requires more 

living space.  He confirmed that the new room would be located where the existing deck 

is and build a new deck connected to the addition. 

  Mr. Tanner stated that this is a unique shaped lot at the end of Polk Ct.  There are 

two different setbacks that will apply, if approved.  This northern lot line, which backs up 

to the Armory Reserve is a rear lot line with a 30-foot setback.  He outlined where the 

deck would be located.  The wood deck does not need a variance, because decks can 

extend up to 1/3 into the rear setback.  The variance is for the additional living area 

extension of the house, which would be 13 feet off the lot line, rather than the 30 

required.  When this house was built, its not quite in all of its setbacks, it was built in 

2002. 

  The Board reviewed the plans in detail with the applicant.  Mr. Burke noted that 

his observation, based on the square footage living space for an adult, it seems quite 

reasonable.  The applicants confirmed that they did not build the existing dwelling on the 

property. 
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X X X X X X 

MR. ASCIOLA: Does anyone wish to speak in favor?  Does anyone wish to speak against?  

Can I get a motion from the Board? 

MR. BURKE: Mr. Chairman, I’ll make a motion to approve application 2021-20, Bruce 

A. and Brenda Marshall at 10 Polk Court, Plat 156, Lot 124.  And the 

relief is for a rear yard setback of 17 feet.  The addition will be 13 feet 

from the property line, versus an Ordinance requirement of 30.  The 

hardship from which the applicant seeks relief is due to the unique 

characteristics of the subject land and structure, and not to the general 

characteristics of the surrounding area, or to an economic disability of the 

applicant.  We’ve actually had people before us in that neighborhood.  In 

fact, there’s an abutter that constructed a garage and needed similar relief 

because of the nature of the, I’ll call it the cul-de-sac, configuration of the 

lots at the end of it.  So, we’ve addressed things like this before 

specifically in this neighborhood.  The hardship is not the result of prior 

action of the applicant and does not result primarily from the desire of the 

applicant to realize greater financial gain.  Its an addition to provide living 

space for a parent.  The granting of the requested dimensional variance 

will not alter the general characteristics of the surrounding area or impair 

the intent or purpose of the Zoning Ordinance or the Comprehensive Plan 

of the Town of Bristol.  It is a residential zone and a residential 

application.  Also, the rear lot line abuts a driveway and a parking lot 

associated with the Army Reserves and it will have no impact on any other 
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residents.  The relief requested to be granted is the least relief necessary.  

The applicants are proposing approximately 400 square feet of living 

space to accommodate an additional adult at this home.  The hardship that 

will be suffered by the owner of the subject property if the dimensional 

variance is not granted will amount to more than a mere inconvenience, 

based on the location of the existing structure and the dimensions of this 

uniquely shaped lot there is no other alternative.  I so move. 

MR. SIMOES: I’ll second that motion, Mr. Chairman. 

MR. ASCIOLA: All in favor, (roll call) 

MR. BURKE:  Aye. 

MR. SIMOES: Aye. 

MR. KERN:  Aye. 

MR. BRUM:  Aye. 

MR. ASCIOLA: Aye. 

X X X X X X 

 

(THE MOTION WAS UNANIMOUSLY APPROVED) 

(Petition Granted) 
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7. 2012-21 

 NICOLE B. SOLOW    79 King Phillip Ave.: R-10 

        Pl. 147, Lot 16 

  Dimensional Variances to construct a 33’ long and 6’ high stockade fence at a 

height greater than permitted in the front yard. 

  Ms. Nicole Solow presented the Petition to the Board.  She explained that as the 

applicant for this variance she was requesting permission to install a 6-foot fence along 

the portion of the back yard that runs parallel to Plat Street.  As mentioned in her 

application, she is requesting the variance to maintain the privacy and security from 

unwanted and unauthorized personnel, neighboring homes and other animals from her 

property.  She wanted to remind the Board of the lack of privacy and the amount of 

exposure to individuals that have access to inside her back yard, which is a safety concern 

for her as a young single female living alone.  She also noted that the precedence has 

been set in the neighborhood, as neighboring homes do have fences that are 6 feet or 

taller.  Granting this variance will not only improve the safety and quality of her life in 

her backyard, but it will not have a negative impact on neighboring homes or cars.  Upon 

questioning on whether she has had any safety concerns at her home, she stated that for 

her personally, with neighbors, yes, she has.   

  Mr. Burke asked if she could explain how the proposed type of fence would 

provide her with more privacy.  He sees that is solid on the bottom, but its pickets on the 

top, which would be only 4 feet of solid material.  Ms. Solow stated that with the fence 

being a total of 6 feet tall, it will be more difficult for people who are walking by to look 

into the yard while she’s there.  In addition, as far as the animals in the neighborhood, 

there has been altercations with her dog and other dogs, because the bottom of the fence 
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is open.  So, the solid privacy going down to the bottom will also eliminate that risk.  She 

confirmed that the proposed design would address her needs.  In speaking with the fence 

company, the only change that may have been made would be switching the picket to a 

lattice, but it would be the same design, solid on the bottom and open on the top. 

  Mr. Burke stated that the setback for a front yard in this zone is the average of the 

block.  Mr. Tanner stated that for purposes of the fence height, this is a corner lot, so it 

has two front yards for purposes of zoning.  Although the address is King Phillip, the Plat 

Street side is also a front yard.  So, its still a 30-foot setback on both corners.  If 

somebody was proposing an addition to the house, then yes, there is a provision for non-

conforming structures to build out to the block.  But for purposes of fencing, the front 

yard is 30 feet. 

  Mr. Burke noted that there is other 6-foot-high fences in the area and did notice 

one directly across from her.  He stated that the Board doesn’t necessarily look at 

precedence, because they don’t know how those fences got constructed and under what 

circumstances.  However, that particular fence across from her is set back quite a bit 

further than what she is proposing.  And he does use have a concern after looking at the 

GIS and at the footprint of her lot.  He asked if the existing fence is actually on Town 

property or on the lot line.  Ms. Solow stated that she is not sure, a lot of the fence was 

there when she purchased the property.  Mr. Burke stated that it looks to him that the 

fence structure on the northerly edge is on Town property. 

  Mr. Tanner stated that he will look into that concern, but the streets in that 

neighborhood, especially the side streets are quite narrow, compared to most others and 

on the image presented, if one looks at where the utility poles are, the fence is on the 
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inside.  Plat street is 20-feet wide, the entire right of way.  The utility pole is probably on 

Town property, and he doesn’t believe the fence is on Town property, but he will go back 

out and take a look at it. 

  The Board reviewed the plan in detail.  Mr. Asciola stated that he is concerned 

about the site vision on the corner.  Ms. Solow stated that the fence is starting farther than 

30 feet back on the Plat Street side.  And after reviewing the Town Ordinances, she 

believes that it was 28-144, vision clearance at corners, that there needed to be a 

minimum of 15 feet from the corner, and she will be greater than the 15 feet. 

  Mr. Mark Solow, 886 Port Drive, Meridith, New York, father of Ms. Solow, 

stated that they did do a survey when his daughter moved into the house and from what 

he understands the fence did exist on that line and it is on their property line.  They set 

the fence where it is because it doesn’t affect any clearance, as far as the street is concern, 

because there is a utility pole there.  In fact, on the opposite side of the street, where they 

did set back the fence, people park cars there an actually shrink down the lane of the 

street.  On their side of the street, he believes they are on the property line and more 

important than that, they will do nothing to impede the distance of the street or narrow 

the street in any way shape or form.  He also understands that according to the Town’s 

rules and regulations, or course they consider this a front yard.  If you look at the picture, 

it really is the only way of enclosing her back yard, or what he would consider the back 

yard, it’s the rear of the house.  And it has no affect at all on visibility of anybody coming 

around the house.  The picture shows the original fence when she purchased the house.  

The side entrance forward, he removed the fence, because that fence did impede people 

coming around the corner.  Her fence is only starting in the rear of the house an going 
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back towards the pole.  All the original fencing that was in front of the house has been 

removed and will not be replaced. 

  Ms. Kristen O’Toole, 17 Plat Street spoke in favor of the Petition and stated that 

she is also interested in similar things that Ms. Solow is current doing and they are in 

favor the current choices.  Also, they applaud her for trying to create more safety and 

privacy within their neighborhood, as they have also experienced similar issues. 

  No one spoke against the Petition. 

  Ms. White asked Ms. Sollow to speak on the safety issue.  Ms. Sollow stated that 

has been several situations with a neighbor screaming at her over the fence, making her 

feel extremely unsafe.  There have been images caught on her security camera of a 

neighbor walking into her yard and/or throwing things over the short fence.  In addition, 

there have been situations where while she was attempting to enjoy her back yard, people 

who have walked by have looked in and made comments, where she immediately took 

herself and her dog inside and was unable to sit in her yard and enjoy it.  And with 

everyone being home now for a significant amount of time, when your back yard is your 

only sanctuary and every time you see somebody walk by you immediately go back 

inside, it takes away that sanctuary. 

  Mr. Burke stated that he is fine with what’s proposed with the caveat that he 

wants to ensure that it’s not being erecting on Town property. 

X X X X X X 

MR. ASCIOLA: Can we have a motion please? 

MR. BURKE: Mr. Chairman, I’ll make a motion to approve application 2021-21, Nicole 

B. Solow and property owned by Bayview Park Realty, LLC at 79 King 
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Phillip Avenue, Plat 147, Lot 16, to construct a 33 foot long and 6-foot-

high fence that exceeds the 4-foot requirement in a front yard.  This 

particular fence section happens to run along Plat Street, and this is a 

corner lot requiring two 30-foot front yards.  The hardship from which the 

applicant seeks relief is due to the unique characteristics of the subject 

land or structure and not to the general characteristics of the surrounding 

area, or to an economic disability of the applicant.  The house is placed 

very close to Plat Street and the structure is non-conforming by 

dimensional.  The hardship is not the result of prior action of the applicant 

and does not result primarily from the desire of the applicant to realize 

greater financial gain.  Its for safety and privacy and this applicant 

certainly did not construct the building located where it is.  The granting 

of the dimensional variance will not alter the general characteristics of the 

surrounding area or impair the intent or purpose of the Zoning Ordinance 

or the Comprehensive Plan of the Town of Bristol.  This is a residential 

zone.  One of the areas that was converted from basically a summer 

colony to year-round homes and this Board often address dimensional 

variances in this particular neighborhood.  That the relief requested to be 

granted is the least relief necessary.  It’s a 4-foot fence with a 2-foot picket 

addition, so it is really the least relief necessary to provide animal safety 

and privacy for the applicant.  The hardship that will be suffered by the 

owner of the subject property if the dimensional variance is not granted 

will amount to more than a mere inconvenience, because she will continue 
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to have reduced enjoyment of her property.  I’d like to make a condition 

that the Zoning Enforcement Officer verifies the location of the fence, or 

maybe that’s the Building Inspector in conjunction.  But, as a precursor to 

granting a building permit, that the Town property line is determined prior 

to the installation of the fence.  I so move. 

MR. BRUM:  I’ll second that motion. 

MR. ASCIOLA: All in favor, (roll call) 

MR. BURKE:  Aye. 

MR. SIMOES: Aye. 

MR. KERN:  Aye. 

MR. BRUM:  Aye. 

MR. ASCIOLA: Aye. 

X X X X X X 

 

(THE MOTION WAS UNANIMOUSLY APPROVED) 

(Petition Granted) 
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8. 2021-22 

 THE MALVERNE TRUST     13 Low Ln.: R-40 

    c/o Bart Kavanaugh & Betty Saks   Pl. 166, Lot 5 

  Dimensional Variances to construct a 26’ 6” x 59’ 8” accessory garage and 

enclosed utility area structure at a size larger than permitted for accessory structures in a 

residential zone; and to construct approximately 700 feet of 8’ high cedar stockade and 

picket fence at a height greater than permitted in a residential zoning district and at a 

height greater than permitted in the front yard. 

    Attorney Bruce Cox, on behalf of the applicants presented the Petition to the 

Board.  Mr. Richard Lipsitz of Waterman Engineering and Mr. Bart Kavanaugh and Ms. 

Betty Saks was also present. 

  Mr. Cox explained that the applicant is building a rather exquisite house on the 

waterfront, its very large, but it is also a very large site.  The goal is to develop this site, 

which is a unique site because its at the end of Low Lane.  Low Lane goes past it to a 

CRMC walkway.  The size of the house and the goal of the applicants to have the house 

be as green energy wise as possible, requires an accessory structure.  The interesting 

thing about the accessory structure regulations in Bristol is that you can have basically as 

many as you want.  But they don’t want to have patch work, they want to be straight up.  

They have presented their design, which is probably the easiest element of this 

application, from the perspective that it’s a slightly larger than normal accessory 

structure.  But given the size of the main house, it is not overly large.  It will have a 

sports site within it, in terms of bikes and such, a parking location for vehicles and a golf 

cart perhaps, as well as a utility pad adjacent to it, incorporated within the structure.  So 

that element of this application is very straight forward.  The next element is the desire to 
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have the perimeter of the property surrounded by fencing at 8 feet of height.  There are 

literally herds of deer, which can be verified through camera footage, going across the 

property.  One of the things and they have submitted pictures, is that on the plan, on the 

bottom south edge it says the termination of the picket fence to cedar fence.  What is 

meant by that is termination from the aluminum 4” or 6” spacing type fence to a cedar 

post fence.  Not a solid fence.  He referred to a concern of someone in the area that they 

don’t want a Berlin wall erected, and this will not the intention of the applicant.  Their 

objective is to obtain sight views and be able to see things.  As such, the fencing will be 

see-through.  That which is on the cedar posts is proposed to be a heavy wire mesh, as 

opposed to a cedar solid fence.  Its interesting to note that the cedar posts are allowed by 

Ordinance to be 6’ 7” tall, so long as they are 17 feet apart.  The objective is straight 

forward.  The hardship here is a. they have a lot of deer coming through b. on the south 

boundary they do abut a public CRMC marked public walkway.  And when they 

maintain their property, people are going to say that they’re going to cut across just a 

little bit.  And that’s called liability.  There’s no harm to the community or to the public 

by allowing them to have a fence along this boundary.  Indeed, it makes it clearer on 

where the CRMC walkway is.  They still would be able to walk down and get down to 

the high tide line and walk along the riparian area between high and low water, which 

they have every legal right to do and certainly the applicants wouldn’t interfere with that.  

The deer will also be able to transit along the waterfront as well.  Their objective is to 

have it be as see-through as possible but provide them with security and some level of 

privacy.  There will be no obstruction to the access of the waterfront.  The one objection 

letter they received is that it appears like they are putting up a solid fence, and that’s not 
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the case.  He noted that they also included in the packet evidence that the only way you 

can stop the deer is to have to start off with a fence at 8 feet tall.  This is not in a dense 

neighborhood; this is a very open neighborhood, and the fence will not obstruct anyone’s 

line of site or vision at this juncture.  The deer is a very real problem, they will eat all 

your plantings and they do carry with them disease and deer tick.  Ms., Saks does suffer 

already from three autoimmune disease elements, so she’s not enthused about having a 

lot of deer on the property carrying with them the deer tick.  And while one can address 

that with spraying, now your introducing chemicals into the environment that they don’t 

want to do.  Their objective is to be environmentally friendly as possible.  The objective 

is to have a green energy house; that speaks to their goals.   

  Mr. Simoes expressed his opinion on the proposed fence, thinking that a six-foot 

fence of a different type, maybe a picket fence would look much nicer in his opinion.  In 

the packet they received a choice of three different fences, and he would rather see the 

picket fence.  He also believes that a six-foot fence would be sufficient to keep the deer 

off the property.  And perhaps they could plant some arborvitae along the fence.  Mr. Cox 

stated that the intention is to take the black picket type fence from the southwest corner of 

the angled gate area and take that down to a little bit further on to where the cedar post 

would be then erected down to the water.  The upper part up by Low Lane would be the 

black aluminum type fence, also along the right-of-way that’s there, going from Low 

Lane toward Mr. Campagna’s property, which would stop about halfway back toward the 

property, which is actually the side yard. 

  Mr. Burke stated that he thinks it was appropriate for Mr. Cox to go through the 

scope of the project in general.  He would however like to ask some questions on the 
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accessory structure.  He stated there is no height variance requested for the accessory 

structure, so the assumption must be that it will be 20 feet or lower, per the Ordinance.  

Mr. Cox stated he was correct.  Mr. Burke stated that it was inconceivable to him that 

there would be any concern on the Board’s part that this would every be used for some 

type of housing, not based on the scope of this project.  So, he certainly would encourage 

the Board to discount that; it would be a complete disconnect with the scope of this 

project.   

  Mr. Brum asked that the plans say it is an accessory garage, slash, utility area and 

asked what utilities would be housed in this structure that requires arguably 60 feet of 

length.  What is the reason that they can’t be in the main structure, is it a requirement, or 

by code, or what?   

  Mr. Kavanaugh explained that an overview of the utilities is that they are 

installing a combination of roughly 65 to 70 kw solar field, which is going to be on the 

roof, which is a very large system.  In addition to that, they are putting in four wells for 

geothermal and the type of system they are putting in is a very advanced Mitsubishi 

system, which requires its own transforming system.  They are asking the utility company 

to put their transformer on this pad as well; so they will have two transformers, a 

generator that could be as large as over 100kw generator, which is very large.  A lot of 

this equipment just needs air, it can’t be put inside; it has to be outside where it has 

proper ventilation; that’s why this is so large.  This will also be used for ancillary storage; 

things that would be unsightly elsewhere.  As a result of all this, the main electrical 

connection from the utility will go through this building and then be distributed back to 

the main building.  This property will be completely energy neutral after net metering, 
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but they will not be going for certification.  He explained that on positive days they will 

be pushing electricity to National Grid, on negative days they will be taking energy from 

National Grid.  The whole thing is designed so that at the end of the year, the amount of 

energy that they put into the system is equal to the amount of energy that they’ve used.. 

  In response to Ms. White questioning if the fence is due to the need for privacy, 

Mr. Kavanaugh stated that yes, they are looking for a certain amount of privacy, because 

as Ms. White noted, a lot of people do walk down that area.  But the other factor is more 

of a factor of the deer and trying to keep them off the property and keep the ticks 

spreading. 

  Mr. Burke noted that as Mr. Cox stated earlier, they would be able to put up 

multiple accessory structure on the property and he feels this is a much better solution for 

the applicant and the neighbors.  Mr. Asciola stated that he agrees. 

  Mr. Burke noted that he knows Mr. Simoes has an issue with the heigh of the 

fence but based on the Board’s experience they have learned that deer can jump over a 

six-foot fence and potentially injure or kill themselves.  An 8-foot fence is a requirement, 

and the Board has granted it.  So, if they accept the hardship being that some level of deer 

migration needs to be mitigated, if they do that, then a six-foot fence is inadequate and 

there is plenty of literature that will tell you that.   

  In regard to the fence, Mr. Cox asked that the plans be enlarged on the screen, and 

he would walk it around the perimeter and explained the fence plans in detail to the 

Board.  The Board was concerned about the section of fence along the northern side of 

the property following the roadway into the neighbor’s driveway.  They discussed 
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different options with the style of the fencing along that piece of the property in detail 

with the applicant. 

  Ms. Jenna Atkins and Mr. Charton Watkins, 5 Low Lane, spoke in favor of the 

project.  Ms. Atkins stated they are very much in favor of the improvements that the 

applicants would like to make to 13 Low Lane.  They themselves bought 5 Low Lane and 

the situation where the deer had run overrun everything on the property.  They have put a 

series of fences; they have planted 225 new trees on the property, and they can tell you is 

that without fencing the deer eat everything.  They just like to come and eat everything.  

They have about $80,000 worth of trees and shrubs that have been eaten by the deer, 

because that’s the part of the property that is outside the fence.  The part that is fenced 

has been perfectly taken care of.  So, fencing is critically important.  Mr. Watkins stated 

that they have only fenced the part of the property where their gardens are and that leaves 

plenty of room for the deer to migrate around the eastern and northern sides of the 

property, so there are no issues of hemming the deer in or forcing them out of areas that 

they otherwise would be roaming in.  They roam a lot.  Ms. Atkins stated that they also 

wanted to say that the deer roam in families, 6, 8, 10, 12 at a time.  This is not one or two 

nibbling at a time; all of the shrubs propagated for their property in particular are half the 

size they were when planted two years ago and its because of the deer.  What the 

applicants are suggesting is smart, strategic.  It’s not as thought sitting at 5 Low Lane, 

they are going to look down there and have their vista to the water interfered with 

because of their fences.  Everything that is being proposed is open.  Secondly, everything 

they are proposing is going to enhance the property value of what they have at Low Lane, 

Fishhawk and Monkeywrench.  She wanted to end that the property the applicants 
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purchased was going to be made 24-hours after they purchased it into seven lots.  Seven 

houses, seven things that would be an enormous congestion an impact on the area.  And 

here they are, they have chosen to improve the neighborhood.  They will be great 

stewards of the land and open space.  And for that they are enormously grateful  And as 

new residents of Bristol, having purchased their property two and a half years ago and 

improved on it, they can say that it is wonderful that they have chosen to do this and want 

to make it a beautiful place and their going to steward trees and the land and the open 

space and they are very much in favor of what they are choosing to do. 

  Mr. Vincent Campagna, 15 Low Lane spoke against the Petition.  Mr. Campagna 

got into a detailed discussion with property owners at 5 Low Lane on the type of fencing 

they have on their property.  They explained that the fences on the south, west and the 

north of their border of property they have five-foot fences, but south and west they are 

on top of berms that are probably anywhere from to 4 feet above, so the fences, while 

they are five-foot fences, they tend to be about 8 or 9 feet above the grade of the property.  

As a result, deer when they are approaching a fence from a berm won’t jump over it, 

because it provides too high an obstacle.  The reason the berms were put in was to deter 

water from the property, with French drains into a water feature on their property that 

allows them to take all the water and with appropriate matter percolate it into the ground. 

  Mr. Campagna stated that he submitted a letter to the Board with his concerns.  

He asked that his grandson speak in his behalf.  Mr. Alex Campagna, who lives with his 

grandparents at 15 Low Lane, stated that they have owned the property for about six 

years.  Their concern on the fencing is with the height.  So, 8 feet is a couple of feet what 

is usually permitted, especially on the front yard side of the property, because it is on the 
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boundary line.  They would argue would impose on the public right-of-way and they use 

that path daily.  So having an 8-foot fence straddling that could be unsightly and impose 

on the public that uses it.  Even going around the property, the 8-foot fencing is in their 

view just going to be too much of an imposition on the view of the water and just the feel 

of the neighborhood in general.  They don’t have any fencing around their property.  The 

only fencing on the property is around the pool, which is 4-foot aluminum fencing.  They 

don’t have a problem with deer.  They do see them; they pass through, and Ms. Atkins 

was correct that they do pass through in families.  But in their experience, the deer like to 

spend their time up in the woods, where there aren’t houses or people.  They pass through 

the yards but go into the woods.  Where they have 4-foot fencing around the pool, they 

have never had issues jumping that fence.  They have never eaten any of the plantings on 

their property and they do have a significant number of plantings as well, including in the 

pool area, which is fenced in.  And his grandfather has a garden with fencing around it 

and they have never had an issue there.  The other concern is running along the side of 

the property that is going to be bounding their property, is having this 8-foot stockade or 

mesh fencing, that’s not going to be very attractive for them to look at day in and day out 

and change the feel of their property and loom over the edge of it a bit.  Sure, its nice that 

Mr. Kavaugh have planted arborvitaes, but they’re going to be on the inside.  He would 

imagine the reason for them being on the inside of the fence is because he doesn’t want to 

look at the fencing all day long, he would rather look at the pretty trees.  But they were 

going to be the ones to look at 8-foot-tall fencing, which is way taller than anything in the 

neighborhood.  Way taller than anything in the surrounding neighborhoods.  It could 

affect their property value if there is this tall fencing running right along the edge.  
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They’re going to look out at the water and see this large mesh fencing that no one really 

wants to look at when they buy a house on the water.  They would prefer at least funning 

along their edge of the property the nicer aluminum fencing at a height that’s permitted 

by the normal regulations, 6-feet, and they think that’s more than tall enough.  He knows 

that there have been studies cited that say you need 8-foot fencing to keep deer out.  But 

they have no fencing and have never had an issue with deer.  It would be imposing on the 

greater natural scenery that they have, unsightly for them to have to deal with.  They 

would prefer that the fencing be kept to a height that’s already permitted by regulations 

and if possible be made with nicer materials than the mesh fencing. 

  Mr. Asciola noted that if it is at 6 feet, the applicant can put in any type of fence 

around his whole property except in the front. 

  Mr. Vincent Campagna stated that in researching this matter, he looked up the 

CRMC regulations.  There is a marker in what would be the north half-way marker on the 

inside angle of his property that says Coastal Resources setback line.  They looked into 

what the CRMC regulations are and they’re regulations state that anything within 200 

feet is their jurisdiction and lots over 200,000 square feet.  This lot is 5-acres, so it’s over 

that.  And they’re recommendation for fencing in that area is a split rail fence.   

  Mr. Skwirz stated that that is an issue that has to be directed to CRMC, because 

ultimately the Zoning Board, as they know, doesn’t have any authority to enforce CRMC 

regulations.  There is a separate permitting process, which the applicant will have to go 

through prior to completion of the project. 

  Mr. Kavanaugh stated that it’s been pointed out that it comes down to that 

permission must be granted for 8 feet and his willingness to maybe change the look and 
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feel of the fence if granted the 8-foot.  Obviously, he doesn’t want to go through the 

expense if he doesn’t have to.  If he understands correctly, they could put up the mesh 

fence all around the property at 6 feet.  So, should the Board be asking that if they would 

be willing to extend the black picket along the north side, the side facing Mr. 

Campagna’s home, would he prefer to have that at 8 feet, or would he prefer a six-foot 

mesh fence.   Mr. Brum stated that the variance wouldn’t be required for a six-foot fence, 

only for an 8-foot fence.  And he believes that he could put any fashion of a six-foot 

fence around the property and the Board would have no authority to tell him to do 

otherwise.  In an effort to maintain an 8-foot fence around the property it was his 

intention earlier, considering that Mr. Campagna is the only abutter here and that he had 

provided the Board with a letter of his concern, as a method of appeasement to Mr. 

Campagna, if it would in fact appease him, that there would be the aluminum fencing.  If 

he decides to go six feet, it has absolutely nothing to do with the Board.  

  Detailed discussion was held on different options, such as Mr. Kavanaugh giving 

the concession of continuing the aluminum fence from the current position up to the 

corner and then around the corner to the north side, which would include facing Mr. 

Campagna’s house, so that he would be looking then at aluminum fencing, not at the 

mesh fence.  And then would the Board approve everything with that concession.  Mr. 

Campagna stated that he would rather see a 6-foot fence of any kind all the way around, 

as he still believes that an 8-foot fence is not required to keep out the deer.  An 8-foot 

fence along the coastline of Bristol from downtown all the way around through the 

college, which fence basically nothing, all the way around to Mt. Hope, as far as you 

want to go is wide open.  To take this one area and totally block it off with an 8-foot 
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fence, regardless of what it is made out of, creates a prison yard in his mind.  It doesn’t 

fit, he thinks it greatly diminishes the value of his property being next to this that doesn’t 

exist elsewhere in this area of Bristol at all. 

  Ms. White noted that earlier it was talked about putting the fence on the inside of 

the arborvitaes and for some reason it got reject.  The arborvitaes have been planting and 

asked if there wasn’t enough room to put the fence on the inside on that driveway side or 

is that unreasonable.  Mr. Kavanaugh stated that it really comes down to how much land 

he would have to give up.  He has to plant the trees far enough back from the property 

line, so he would have to go back a number of feet and give the tree breathing room from 

the fence.  By the time he would be done, he’d given up a lot, when you include the 

amount of property of the entire perimeter of the land, he would actually be giving up a 

lot of property.  They don’t want to reduce the size of their property and that would be a 

significant reduction.  He also stated that first of all they sent literature along on how the 

State of Massachusetts define deer control and he would rather rely on those experts than 

local knowledge as to what actually keeps deer away.  The deer are very much on their 

property on a daily basis, as captured on their cameras, and they do carry the ticks.   

  Mr. Kavanaugh made another offer in that if Mr. Campagna is concerned about 

the sightliness of the properties and asked if he could have the 8 foot everywhere place if 

he does the section near Mr. Campagna’s house, the north side of the property line in six 

feet. 

  Mr. Skwirz suggested that instead of addressing the questions back to Mr. 

Campagna, the public comment has been taken.  Once that’s done the Board can look at 

the ordinary factors applied to any other application.  If the Board thinks that a condition 
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needs to be imposed, such as the style of fencing and the applicant agrees to it, the Board 

can impose the condition and grant the approval with that condition imposed, and if the 

Board thinks it meets the elements for a variance.   

  Mr. Burke stated that he would like to know if the offer to put a six-foot fence up 

on that property line is acceptable to Mr. Campagna, the common property line between 

the two properties.  Mr. Campagna stated that if that was six feet, he would live with it 

and have no problem. The Board reviewed the offer in detail with both Mr. Campagna 

and Mr. Kavanaugh in detail. 

  Mr. Burke suggested that perhaps the applicant and Mr. Campagna could meet 

and come to an agreement separately and come back with a decision.  Mr. Kavanaugh 

stated the problem with that is that the process through CRMC is rather extensive and 

they are trying to get a handle on exactly what they will be submitting to CRMC. 

  Mr. Cox stated that they are very cognitive of Mr. Campagna’s concerns.  The 

offer by Mr. Kavanaugh regarding the north boundary is quite gratuitous.  They could put 

up literally a silver chain link fence at six feet if they wanted to, but that would be 

retributional and that’s not Kavanaugh’s style.  Before he started this project, he took his 

entire plan set and met with Mr. Campagna to explain what he was doing, because he 

wanted to be a good neighbor.  He’s made a very generous conciliation there on the north 

boundary line to reduce that fence to six feet.  There has been testimony from other 

neighbors that have had the experience, and everybody knows that deer do eat the 

plantings.  While you look at his site and say wow there’s no question this is amazing 

structures being put up.  However, the Standard that has to be met is greater than a mere 

inconvenience.  It has been testified that they have herds of deer that come across; this is 
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a large area.  They bear ticks, one of the applicants has three autoimmune diseases.  The 

deer tick is a real issue.  This is not like its in downtown Bristol.  Its not like its in 

Blythewood or other places that have been cited.  It is an extremely private area.  It will 

not harm the neighborhood.  What’s the difference between an 8-foot black fence and a 

6-foot black fence, well you don’t look up out of your car skylight, you’re suppose to be 

looking at the road.  Its just going to be two feet at the top of the fence.  It’s a diminish 

request in reality given the scope of the site.  They have done everything possible down 

at the corner where the properties intersect down at Low Lane, holding the gate back to 

the full 40 feet at the boundary there.  People walk down and can see through an 8-foot 

fence every bit as easily as they can see through a 6-foot fence, getting real about that.  

So, they are not blocking anyone’s vision.  This is, given the scope of the project, a minor 

request for relief.  He’s willing to take the black aluminum fence all the way around the 

entire boundary common with Mr. Campagna.  He’s offered to reduce the element on the 

north boundary to six feet, which if he does that, he doesn’t even need relief there.  This 

is an application that’s interesting from a legal and professional perspective, but he thinks 

the Board has grasped what the goal is here and that they realize it is a diminimous 

impact.  He thinks Mr. Burke noted that if its not 8 feet, the deer take a shot at going over 

at 6 feet and they can get hurt, and literature has been provided to that effect generated by 

the State of Massachusetts.  He believes that this is appropriate for a motion for approval 

of the application.  He would not personally and professionally given the 6-foot along the 

northern boundary if they had been standing next to each other, rather than on zoom.  He 

does appreciate the goal of having neighbors come to some agreement, but he doesn’t 

believe that will occur.  He asked that the Board move forward with approval, as has been 
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agreed by Mr. Kavanaugh that he’ll do the picket fence for the entire length of the east 

boundary at 8 feet; the north boundary at 6 feet; allow him to terminate the picket fence 

where its shown on the south boundary, which would go then to the wire mesh and cedar 

posts and grant him the height relief that he’s asking.  And not to forget about the 

accessory structure. 

  Mr. Tanner noted that the Board received a letter from William and Catherine 

Low at 20 Low Lane; Greg and Julie Anthony at 17 Fish hawk Lane; Vincent and 

Caroline Campagna at 15 Low Lane; DeWolf Fulton at 28 Monkey Wrench Lane and 

Gilman Low at 14 Low Lane.  Some came by e-mail some by letters.  They were all e-

mailed to the Board and have also been posted with the packets on the Town’s website.  

Most of them was relating to the fence, the character of the neighborhood and blocking 

the view.  He believes the way it was advertised, the way it appeared on the plans, and it 

was advertised as a stockade fence, so he thinks everybody thought this was a cedar 

stockade fence, which is how it appeared to him when he originally saw the plan. 

  Mr. Burke proposed that they approve the 8-foot fence, except for the northern 

common boundary with Mr. Campagna and approve a six-foot picket fence in the black 

aluminum style.  Mr. Brum asked if they are saying they will approve the other portion s 

of the 8-foot fence, if Mr. Kavanaugh agrees to put a black aluminum fence at the height 

of six feet, even though it would not need a variance at 6 feet, and they usually could not 

determine the material.  Mr. Burke stated that was his intent.  Mr. Kavanaugh 

acknowledge he would be willing to put the 6-foot picket-style aluminum fence, three 

sections on the north boundary line with Mr. Campagna. 
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X X X X X X 

MR. BURKE: Mr. Chairman, I’m going to make two motions.  One for the accessory 

structure and one for the fence.  Mr. Chairman, I’d like to make a motion 

to approve application 2021-22, The Malverne Trust c/o Bart Kavanaugh 

and Betty Saks, 13 Low Lane, Plat 166, Lot 5, for the portion of the 

application that pertains to the accessory structure.  The accessory 

structure that’s requested is 26’ x 39’ and there will also be an open utility 

room attached to it, versus the dimensions of 22’ x 24’ by right.  The 

hardship from which the applicant seeks relief is due to the unique 

characteristics of the subject land and not to the general characteristics of 

the surrounding area, or due to an economic disability of the applicant.  

The applicant is creating a very modern energy efficient dwelling and it 

does require electrical accessories of substantial size in order to power the 

main residence properly.  The hardship is not the result of prior action of 

the applicant and does not result primarily from the desire of the applicant 

to realize greater financial gain.  In fact, it’s the opposite, it’s a significant 

investment in making this energy independent and efficient.  The granting 

of the requested dimensional variance will not alter the general 

characteristics of the surrounding area or impair the intent or purpose of 

the Zoning Ordinance or the Comprehensive Plan of the Town Bristol.  

It’s a residential accessory use, which is allowed by our Comprehensive 

Plan and the Zoning Ordinance code.  The relief requested to be granted is 

the least relief necessary.  Based on the testimony and the assigned usage.  
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In fact, the applicant could add any number of dimensionally compliant 

accessory structures, which is counter-productive of what we would like to 

see done.  In addition to that, the property is over 5-acres, it is not atypical 

for the Board to offer relief for accessory structures when the land mass is 

of this size.  The hardship that will be suffered by the owner of the subject 

property if this dimensional variance is not granted will amount to more 

than a mere inconvenience, because, as stated earlier, he would have to 

add additional accessory structure to the property.  I so move. 

MR. SIMOES: I’ll second that motion. 

MR. ASCIOLA: All in favor, (roll call) 

MR. BURKE:  Aye. 

MR. SIMOES: Aye. 

MR. KERN:  Aye. 

MR. BRUM:  Aye. 

MR. ASCIOLA: Aye. 

X X X X X X 

 

(THE MOTION WAS UNANIMOUSLY APPROVED) 

X X X X X X 

MR. BURKE: Mr. Chairman, before I make the motion, I don’t intend on going through 

every section of the fence.  I want to refer to the plan of record in the 

application and then I will make the modification that we have agreed 

upon.  I’d like to make a motion to approve file 2021-22, the Malverne 

Trust c/o Bart Kavanaugh and Betty Saks, 13 Low Lane, Plat 166, Lot 5.  
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The relief requested is for an 8-foot perimeter fence of various designs.  

For the record, I’m citing the plan of record that was submitted with this 

application of various fence design at a height of 8 feet.  With one 

modification, which is the northern boundary for Plat 166, Lot 15, owned 

by Vincent Campagna and Carolyn V. Campagna, which will be 6 feet of 

black aluminum picket fence for the entire northerly boundary.  The 

hardship from which the applicant seeks relief is due to the unique 

characteristics of the subject land and not to the general characteristics of 

the surrounding area, or to an economic disability of the applicant.  We 

heard testimony regarding the desire to protect this soon to be developed 

property from deer and that requires an 8-foot fence height to prevent the 

deer from jumping over what would be the 6-foot fence as a right.  The 

hardship is not the result of prior action of the applicant and does not 

result primarily from the desire of the applicant to realize greater financial 

gain.  In fact, it appears to be of significant expense to place the perimeter 

fencing around a 5-acre parcel.  That the granting of the requested 

dimensional variance will not alter the general characteristics of the 

surrounding area or impair the intent or purpose of the Zoning Ordinance 

or the Comprehensive Plan of the Town of Bristol.  It’s a residential zone 

and residential zones do have fences; the relief is for two feet.  One of the 

issues that the neighbors did have was that it was advertised as a stockade 

fence and one of our findings was, based on the hearing, is that there is not 

stockade fence included in this plan.  The relief requested to be granted is 
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the least relief necessary in order to prevent deer intrusion onto the 

property.  That the hardship that will be suffered by the owner of the 

subject property if the dimensional variance is not granted will amount to 

more than a mere inconvenience, because he’ll either have deer intrusion 

or he’ll have to take other counter measures to prevent them.  I so move. 

MR. SIMOES: I’ll second that motion. 

MR. ASCIOLA: All in favor, (roll call) 

MR. BURKE:  Aye. 

MR. SIMOES: Aye. 

MR. KERN:  Aye. 

MR. BRUM:  Aye. 

MR. ASCIOLA: Aye. 

X X X X X X 

 

(THE MOTION WAS UNANIMOUSLY APPROVED) 

(Petition Granted) 
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9. ADJOURNMENT: 

X X X X X X 

MR. ASCIOLA: Motion to adjourn? 

MR. SIMOES: I’ll make a motion to adjourn, Mr. Chairman. 

MR. KERN:  Second. 

MR. ASCIOLA: All in favor?  (By roll call) 

MR. BURKE:  Yes. 

MR. BRUM:  Yes, sir. 

MR. KERN:  Aye. 

MR. SIMOES: Aye. 

MR. ASCIOLA: Aye. 

X X X X X X 

(THE MOTION WAS UNANIMOUSLY APPROVED) 

(MEETING ADJOURNED AT 9:57 P.M.) 
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RESPECTFULLY SUBMITTED, 

 

 

 

 

___________________________ 

                           Susan E. Andrade 
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